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For a Construction Permit for a New FM Station)
on 104.3 MHz at New York, New York )

)
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To' The Honorable Joseph Chachkin
Administrative Law Judge

CONSOLIDATED REPLY TO OPPOSITIONS TO
PETITION FOR INTERVENTION

LISTENERS' GUILD, INC. (hereinafter "Guild"), by its attorney, hereby

respectfully replies, pursuant to 47 c.P.,R. § 1.45(c) (1992),1 to the Oppof'itions

filed by GAP Broadcasting Company, Inc. ("GAF") and by the Mass Media

Bureau ("Bureau") to the Guild's Petition for Intervention in thE' above-

1. By Order, FCC 93M-245, released May 11, 1993, the Guild's time for filing this
Consolidated Reply was extended to May 17, 1993. (A reply also may be authorized by 47
C.P.R. § 1.294(c)(l) (1992). See the Guild's Motion to Consolidate Replies and for Ei!JITten!liOn/
of Time, May 5, 1993, at 2 n. 1.)
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captioned hearing proceeding designated by the Hearing Designation Order, 8

FCC Red 1742 (1993) ("HDO").

The Guild's Consolidated Reply to Oppositions to Motion to Enlarge Issues and

its Consolidated Reply to Oppositions to Petition for Reconsideration -'7 both of

which are being filed simultaneously herewith and are hereby incorporat~d

hy r~ference herein - amply demonstrate that the Guild has an interpst in

this hearing proceeding, both with respect to existing issues and with thosE' it

proposes be added. Moreover, the Guild is well able to contribute to thp iust

,md efficient adjudication of all of those issues.

GAF's references to past renewal proceedings, GAF Opposition at 2-3. fail~ to

toake into aecounbt significant differences between the facts and drcumstances

.)f those cases, all of which differed greatly from those now pertaining The

~)lItcome of those cases cannot be controlling here.

Finally, the Guild notes with concern the most recent development<; in

this hearing proceeding, including the dismissal of one of the competing

applications as well as the proposed withdrawal of the other tinder

circumstances which the Guild believes have largely been created bv the

unfairness of the HOD in forcing the competing applicants to proceed. at

considerable cost, well in advance of the ultimate determination~ ac to

whether issues will be designated against GAF (as a result of action~ of the

D.C. Circuit and/or the EEO Branch). This atmosphere of inhospitabilitv to

the public, as well as to competing applicants, recalls the era that pr~<'E'ded

Office of Communication of United Church of Christ v. FCC, 359 F.2d 994 (D C Cir.
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1966). In the absence of such other private parties to serve as advocates a~ainst

GAF, the participation of the Guild herein is now more crucial than ever

Petitioner respectfully submits that, as a party in interest in this

proceeding, it is entitled to intervene herein pursuant to 47 C.F.R. § 1.221 (a).

ft is further submitted that the Guild's long history of involvempnt in

representing the rights of listeners of WNCN(FM) uniquely qualifif'~ the

Guild to assist the Commission, through participation as a party herein, in

the determination of the hearing issues - both those specified in the Hearing

De<;i~nation Order and those raised in the Guild's Motion to Enlarge !e;sues.

A.ccordingly, intervention herein also would be warranted pursuant t(\ 47

C F. R. § 1.223 (b).

Dated: May 17, 1993

David M. Rice

One Old Country Road
Carle Place, New York 11514
(516) 747-7979

Attorney for Listeners' Guild, In.
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CERTIFICATE OF SERVICE

I, DAVID M. RICE, hereby certify that the foregoing IICONSOUDATED RFPLY

TO OpPOSmONS TO PETITION FOR INTERVENTION" was served this 17th daY of

May, 1993, by mailing a true copy thereof by United States first class mail,

postage prepaid, to each of the following:

The Honorable Joseph Chachkin
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W. - Room 226
Washington, D.C. 20554

John I. Riffer, Esq.
Associate General Counsel
Adjudication Division
Office of General Counsel
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Gary Schonman, Esq.
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 7212
Washington, D.C. 20554

Glenn A. Wolfe, Chief
EEO Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 7218
Washington, D.C. 20554

Aaron I. Fleischman, Esq.
Fleischman & Walsh
Suite 600
1400 Sixteenth Street, N.W.
WaShington, D.C. 20036

David Honig, Esq.
1800 N.W. 187th Street
Miami, Florida 33056
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Morton L. Berfield, Esq.
Cohen and Berfield, P.C.
1129 Twentieth Street, N.W.
Washington, D.C. 20036

Harry F. Cole, Esq.
Bechtel & Cole
1901 L Street, N.W.
Washington, D.C. 20037

Davld M. Rice
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